PROPOSED AMENDMENTS AND NEW SECTION TO REGULATION 25

PURPOSE: To add the definitions “chairman,” “customer incentive,” and
“theoretical earning potential;” to correct the definition “independent agent;” to
delete the definition “preferred guest;” to revise which independent agents are
required to register; to require certain items be evidenced in the written
agreement between a licensee and an independent agent; to set out when an
independent agent must register and when the independent agent must renew its
registration; to modify the requirements of an independent agent registration filing
or renewal thereof; to create an objection and appeal process for an independent
agent registration; to require independent agents to update their registrations and
authorize the board chairman to require a new registration based on any
updates; to specify certain methods by which an independent agent may and
may not be compensated; to set out the effects of an independent agent not filing
an application for suitability within a certain amount of time of being called
forward; to update and modify licensee required reports and record keeping; to
update, modify, and/or delete independent agent reporting requirements; and to
take such additional action as may be necessary and proper to effectuate these
stated purposes.

REGULATION 25
INDEPENDENT AGENTS
(Draft Date October 18, 2017)
New

{Peleted]

25.010 Definitions.

1. “Chairman” means the chairman of the board or his designee.

2. “Customer Incentive” means any inducement extended by a licensee to a person to gamble
at the licensee’s establishment including, but not limited to, discounts, airfare, money, qifts of
personal property, negotiable chips, promotional chips, or any representative of value.

3. “Independent agent” has [that] the meaning [preseribed] ascribed to it in Nevada Revised
Statute 463.0164.

[214. “Registered independent agent” means an independent agent who registers with the
board pursuant to Regulation 25.020(1).

takers not otherwise exempt under Nevada Revised Statute 463.0164(2) who receives any form
of compensation from a registered independent agent for assisting a registered independent
agent.

6. “Theoretical earning potential” means the average bet of a patron multiplied by hours played
by the patron multiplied by decisions per hour of the patron multiplied by house advantage for the
game played by the patron. (Theoretical earning potential = (average bet) * (hours played) *
(decisions per hour) * (house advantage)).

25.020 Registration.
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1. Anindependent agent who;
(a) Has authority from a licensee to authorize customer incentives with a cumulative value

exceeding $10,000 in a calendar year to any patron; f[arranges—transportation—orlodging—for
preferred-guests-or]

(b) Receives compensation from a licensee for his or her services as an independent agent; or

(c) fa]JApproves or grants the extension of gaming credit on behalf of a state gaming licensee or
collects a debt evidenced by a credit instrumentf}

=must be registered with the board and shall have a written agreement with the licensee
evidencing such authority or compensation.

2. An independent agent required to register by this section must reqister with the board. The
reqgistration must be renewed every five years.

3. [Exceptasprovided-insubsection-5—a} A licensee shall not compensate an independent
agent who must register pursuant to subsection 1 for services rendered until the [beard]} chairman
notifies the licensee in writing that the independent agent [submitted-the-informationrequired-by
and-in-compliance-with-regulation] is registered with the board.

[3]4. A filing for registration, or renewal of registration, as a registered independent agent must
include the following:
(a) A fee set by the chairman;

{e)} A signed statement on a form furnished or approved by the board that the independent
agent:
(1) Submits to the jurisdiction of the State of Nevada, the board, and the commission;
(2) Designates the Secretary of State as its representative upon whom service of process may
be made; fand}
(3) Agrees to be governed and bound by the laws of the State of Nevada and the regulations
of the commissionf]; and
(4) Provided complete and accurate information to the board and the person will cooperate
with all requests, inquiries, and investigations of the board or commission;
(c) One complete set of fingerprints from the independent agent (if a natural person) and from
each of the direct and beneficial owners thereof, if any (if a natural person); and
({f]_) Such addltlonal information as the board or commlssmn may request Hf—th&mdependem

f415. The independent agent shall provide its filing to the licensee for transmittal to the board.
The licensee shall transmit such filing to the board within 90 days of the licensee’s receipt of the

complete filing. The board may reject filings made directly by an independent agent.

6. The chairman may object to the registration of an independent agent for any cause he
deems reasonable. If the chairman objects to the reqistration of an independent agent, the
chairman shall send written notice of the decision to the independent agent and the submitting
licensee.

(a) A chairman objection to the registration of an independent agent shall be considered an
administrative decision, and therefore reviewable pursuant to the procedures set forth in
Regulations 4.185, 4.190, and 4.195.

(b) A licensee shall not transmit an independent agent’s filing for registration to the board prior
to the expiration of 1 year from the date of a notice of the chairman objecting to the reqistration of
the independent agent. Such independent agent shall not commence providing any services set
out in subsection 1 of this section prior to the chairman approving the registration.
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7. A person reqistered, or a person who has a pending filing for reqistration, pursuant to this
section shall report changes to the information required pursuant to subsection 4 to the board
within 30 days of such change. The chairman may, in his sole and absolute discretion, require a

new remstratlon pursuant to subsectlon 1 of this sect|on if there is a chanqe |n ownersh|p

25.025 Independent agent compensation.

A licensee shall not compensate an independent agent based on the actual earnings or profits
from any gambling game played by a patron or patrons unless the independent agent has been
found suitable by the commission to act as an independent agent. A licensee may compensate
an independent agent based on theoretical earning potential.

25.030 Determination of suitability.

1. No Change.

2. If an independent agent does not file an application for a finding of suitability within 30 days
following receipt of notice that the commission is requiring the independent agent to file an
application for a finding of suitability, the board shall notify all licensees with which such
independent _agent has an active agreement. Upon such notice, a licensee shall provide
documentary evidence that the independent agent no longer acts as an independent agent for the
licensee. Failure of the licensee to respond as required by this section shall constitute grounds
for disciplinary action.

3. If the commission finds a registered independent agent to be unsuitable, the registration of
such registered independent agent is thereupon cancelled. A licensee or independent agent shall,
upon written notification of a finding of unsuitability, immediately terminate all relationship, direct
or indirect, with such independent agent. Failure to terminate such relationship may be deemed to
be an unsuitable method of operation. No determination of suitability of an independent agent
shall preclude a later determination by the commission of unsuitability.

4. Upon the commission requiring a person who is required to be registered by this section to
apply for a finding of suitability, the person does not have any right to the granting of the
application. Any finding of suitability hereunder is a revocable privilege, and no holder acquires
any vested right therein or thereunder. Judicial review is not available for decisions of the board
and commission made or entered under the provisions of this section.

25.040 Required reports and recordkeeping.

1. Each licensee shall provide to the board within fene-menth} 15 days following each calendar
fquarter] month, separate lists of registered independent agents:

(a) Whose [relationship] agreement with the licensee terminated in that monthfguarter;]. This
list shall include:

(i) The total compensation paid in that month to each registered independent agent on the list;

(i) Truthful statements of the reason(s) for each termination; and

(i) Any additional |nformat|on reqarqu the termlnatlons requested by the chalrman and

e*eeeds—$2&990—} Whose aqreement with the Ilcensee is currentlv actlve ThIS Ilst shall mclude

the total compensation paid in that [guarter] month to fthe} each registered independent agentfs}
on the list.

2. The licensee shall retain in its files for a 5-year period and make available for inspection by
the board, upon request, the following information:
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(a) The state or country of origin and dates of stays by f{preferred-guests} patrons arranged by a
registered independent agent;

(b) The total amount of gaming credit extended to such [preferred-guests] patrons that remains
unpaid following their departure; and

(c) Such other information required by the [beard] chairman regarding any business
arrangement between the licensee and an independent agent.

3. The licensee shall submit a copy of its standard controlling agreement with independent
agents to the board each calendar year on or before the thirty-first day of January. The licensee
shall report any change to its standard controlling agreement with independent agents and submit
a new copy of the agreement within 30 days of such change. The licensee shall submit a copy of
any agreement for the services of an independent agent which deviates from the standard
controlling agreement within 30 days of the execution of such agreement.

25.050 Mandatory requirements. Every agreement, including any agreement of
employment, between a licensee and an [registered] independent agent who is required to
register pursuant to section 25.020(1) must contain the following conditions:

1. No Change.

2. The agreement is not effective and the [registered] independent agent who is required to
register pursuant to section 25.020(1) is not entitled to and may not be paid any compensation
until the licensee receives notice that the board chairman has registered the independent agent.
An independent agent who is required to register pursuant to section 25.020(1) is not entitled to
any compensation for services listed in section 25.020(1) if the chairman objects to the
registration and, if review of the objection is requested, such objection is sustained.

End — Regulation 25
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